§25.5

§25.5 OMB control numbers assigned
under the Paperwork Reduction
Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection requirements
by the Office of Management and Budg-
et contained in 27 CFR Part 25 under
the Paperwork Reduction Act of 1980,
Pub. L. 96-511.

(b) Display, OMB control number 1512-
0045. OMB control number 1512-0045 is
assigned to the following sections in 27
CFR Part 25: §§25.23, 25.25, 25.52, 25.61,
25.62, 25.64, 25.66, 25.67, 25.68, 25.71, 25.72,
25.73, 25.74, 25.75, 25.76, 25.77, 25.78, 25.81,
25.85, 25.103, 25.114, 25.141, 25.142, 25.144,
25.158, 25.167, 25.184, 25.213, 25.222, 25.225,
25.272, 25.273, 25.277, 25.282, 25.299.

(c) Display, OMB control number 1512-
0052. OMB control number 1512-0052 is
assigned to the following sections in 27
CFR Part 25: §§25.296(b), 25.297.

(d) Display, OMB control number 1512-
0079. OMB control number 1512-0079 is
assigned to the following section in 27
CFR Part 25: §25.65.

(e) Display, OMB control number 1512-
0141. OMB control number 1512-0141 is
assigned to the following sections in 27
CFR Part 25: §§25.281, 25.282, 25.286.

(f) Display, OMB control number 1512-
0333. OMB control number 1512-0333 is
assigned to the following sections in 27
CFR Part 25: 8§§25.42, 25.142, 25.186,
25.192, 25.195, 25.196, 25.211, 25.252, 25.264,
25.276, 25.284, 25.291, 25.292, 25.293, 25.294,
25.295, 25.296(a), 25.300, 25.301.

(g) Display, OMB control number 1512-
0457. OMB control number 1512-0457 is
assigned to the following section in 27
CFR Part 25: §25.165.

(h) Display, OMB control number 1512—
0467. OMB control number 1512-0467 is
assigned to the following sections in 27
CFR Part 25: §§25.122, 25.160, 25.163,
25.164, 25.165, 25.166, 25.167, 25.168, 25.175,
25.224, 25.284, 25.285, 25.298.

(i) Display, OMB control number 1512-
0472. OMB control number 1512-0472 is
assigned to the following sections in 27
CFR Part 25: §825.111, 25.112, 25.113,
25.114, 25.117, 25.118, 25.119, 25.121, 25.126,
25.127, 25.131, 25.132, 25.133, 25.134.

(J) Display, OMB control number 1512-
0478. OMB control number 1512-0478 is
assigned to the following sections in 27
CFR Part 25: §§25.24, 25.35, 25.141, 25.142,
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25.143, 25.145, 25.192, 25.196, 25.231, 25.242,
25.251, 25.263.

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986; 51 FR
10540, Mar. 27, 1986; T.D. ATF-268, 53 FR 8628,
Mar 16, 1988]

§25.6 Delegations of the Director.

Most of the regulatory authorities of
the Director contained in this part 25
are delegated to appropriate ATF offi-
cers. These ATF officers are specified
in ATF Order 1130.10, Delegation
Order—Delegation of the Director’s Au-
thorities in 27 CFR part 25, Beer. ATF
delegation orders, such as ATF Order
1130.10, are available to any interested
person by mailing a request to the ATF
Distribution Center, P.O. Box 5950,
Springfield, Virginia 22150-5950, or by
accessing the ATF web site (http:/
www.atf.treas.gov/).

[T.D. ATF-437, 66 FR 5478, Jan. 19, 2001]

Subpart B—Definitions

§25.11 Meaning of terms.

When used in this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms have the meanings given
in this section.

Appropriate ATF officer. An officer or
employee of the Bureau of Alcohol, To-
bacco and Firearms (ATF) authorized
to perform any functions relating to
the administration or enforcement of
this part by ATF Order 1130.10, Delega-
tion Order—Delegation of the Direc-
tor’s Authorities in 27 CFR part 25,
Beer.

Balling. The percent by weight of dis-
solved solids at 60 °F. present in wort
and beer, usually determined by a ball-
ing saccharometer.

Bank. Any commercial bank.

Banking day. Any day during which a
bank is open to the public for carrying
on substantially all its banking func-
tions.

Barrel. When used as a unit of meas-
ure, the quantity equal to 31 U.S. gal-
lons. When used as a container, a con-
sumer package or keg containing a
quantity of beer listed in §25.156, or
other size authorized by the appro-
priate ATF officer.
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Alcohol and Tobacco Tax and Trade Bureau, Treasury

Beer. Beer, ale, porter, stout, and
other similar fermented beverages (in-
cluding sake or similar products) of
any name or description containing
one-half of one percent or more of alco-
hol by volume, brewed or produced
from malt, wholly or in part, or from
any substitute for malt.

Bottle. A bottle, can or similar con-
tainer.

Bottling. The filling of bottles, cans,
and similar containers.

Brewer. Any person who brews beer
(except a person who produces only
beer exempt from tax under 26 U.S.C.
5053(e)) and any person who produces
beer for sale.

Brewery. The land and buildings de-
scribed in the Brewer’s Notice, Form
5130.10, where beer is to be produced
and packaged.

Brewing. The production of beer for
sale.

Business day. The 24-hour cycle of op-
erations in effect at the brewery and
described on the Brewer’s Notice, Form
5130.10.

Calendar quarter. A 3-month period
during the year as follows: January 1
through March 31; April 1 through June
30; July 1 through September 30; and
October 1 through December 31.

Cereal beverage. A beverage, produced
either wholly or in part from malt (or
a substitute for malt), and either fer-
mented or unfermented, which con-
tains, when ready for consumption, less
than one-half of 1 percent of alcohol by
volume.

Commercial bank. A bank, whether or
not a member of the Federal Reserve
System, which has access to the Fed-
eral Reserve Communications System
(FRCS) or Fedwire. The “FRCS” or
“Fedwire” is a communications net-
work that allows Federal Reserve Sys-
tem member banks to effect a transfer
of funds for their customers (or other
commercial banks) to the Treasury Ac-
count at the Federal Reserve Bank of
New York.

Concentrate. Concentrate produced
from beer by the removal of water
under the provisions of subpart R of
this part. The processes of concentra-
tion of beer and reconstitution of beer
are considered authorized processes in
the production of beer.

§25.11

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
DC.

Director of the service center. A Direc-
tor of an Internal Revenue Service Cen-
ter.

District Director. A district director of
internal revenue.

Electronic fund transfer or EFT. Any
transfer of funds made by a brewer’s
commercial bank, either directly or
through a correspondent banking rela-
tionship, via the Federal Reserve Com-
munications  System (FRCS) or
Fedwire to the Treasury Account at
the Federal Reserve Bank of New York.

Executed under penalties of perjury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to the return,
claim, form, or other document or,
when no form of declaration is pre-
scribed, with the declaration: “‘I de-
clare under the penalties of perjury
that this (insert type of document
such as statement, report, certificate,
application, claim, or other document),
including the documents submitted in
support thereof, has been examined by
men and, to the best of my knowledge
and belief, is true, correct and com-
plete.”

Fiscal year. The period which begins
October 1 and ends on the following
September 30.

Gallon. The liquid measure con-
taining 231 cubic inches.

Losses. Known quantities of beer lost
due to breakage, casualty, or other un-
usual cause.

Package. A bottle, can, keg, barrel, or
other original consumer container.

Packaging. The filling of any pack-
age.

Person. An individual, trust, estate,
partnership, association, company, or
corporation.

Racking. The filling of kegs or bar-
rels.

Removed for consumption or sale. Ex-
cept when used with respect to beer re-
moved without payment of tax as au-
thorized by law, (a) the sale and trans-
fer of possession of beer for consump-
tion at the brewery, or (b) any removal
of beer from the brewery.

Secretary. The Secretary of the Treas-
ury or his or her delegate.
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§25.21

Service center. An Internal Revenue
Service Center in any of the Internal
Revenue regions.

Shortage. An unaccounted for discrep-
ancy (missing quantity) of beer dis-
closed by physical inventory.

This chapter. Title 27, Code of Federal
Regulations, Chapter |1 (27 CFR Chapter
1).

Treasury account. The Department of
the Treasury’s General Account at the
Federal Reserve Bank of New York.

U.S.C. The United States Code.

Wort. The product of brewing before
fermentation which results in beer.

[T.D. ATF=224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-345, 58 FR 40357, July
28, 1993; T.D. ATF-437, 66 FR 5478, Jan. 19,
2001]

Subpart C—Location and Use of
Brewery

§25.21 Restrictions on location.

A brewery may not be established or
operated in any dwelling house or on
board any vessel or boat, or in any
building or on any premises where the
revenue will be jeopardized or the ef-
fective administration of this part will
be hindered.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5402))

§25.22 Continuity of brewery.

Brewery premises will be unbroken
except that they may be separated by
public passageways, streets, highways,
waterways, carrier rights-of-way, or
partitions. If the brewery premises are
separated, the parts will abut on the
dividing medium and be adjacent to
each other. if the brewer has facilities
for loading, or for case packing or stor-
age which are located within reason-
able proximity to the brewery, the ap-
propriate ATF officer may approve
these facilities as part of the brewery if
the revenue will not be jeopardized.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5402))

§25.23 Restrictions on use.

(a) Use of brewery in production of beer
or cereal beverage. A brewery may be
used only for the following purposes in-
volving the production of beer or cereal
beverages:
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(1) For producing, packaging and
storing beer, cereal beverages, vita-
mins, ice, malt, malt syrup, and other
by-products of the brewing process, or
soft drinks and other nonalcoholic bev-
erages;

(2) For processing spent grain, carbon
dioxide, and yeast; and

(3) For storing packages and supplies
necessary or connected to brewery op-
erations.

(b) Other authorized uses. A brewer
may use a brewery for other purposes,
not involving the production of beer or
cereal beverage, upon approval from
the appropriate ATF officer, if the pur-
poses:

(1) Require the use of by-products or
waste from the production of beer;

(2) Utilize buildings, rooms, areas, or
equipment not fully employed in the
production or packaging of beer;

(3) Are reasonably necessary to real-
ize the maximum benefit from the
premises and equipment and reduce the
overhead of the brewery;

(4) Are in the public interest because
of emergency conditions;

(5) Involve experiments or research
projects related to equipment, mate-
rials, processes, products, by-products,
or waste of the brewery; or

(6) Involve operation of a tavern on
brewery premises in accordance with
§25.25.

(c) Application. Except as provided in
§25.25 for operation of a tavern on
brewery premises, a brewer desiring to
use a brewery for other purposes shall
submit to the appropriate ATF officer
through the appropriate regional direc-
tor (compliance), an application listing
the purposes. The appropriate ATF of-
ficer will approve the application if the
use for other purposes will not jeop-
ardize the revenue or impede the effec-
tive administration of this part and is
not contrary to specific provisions of
law.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5411))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-268, 53 FR 8628, Mar 16,
1988]

§25.24 Storage of beer.

(a) Taxpaid beer. Beer of a brewer’s
own production on which the tax has
been paid or determined may not be
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